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County Auditor-Controller / County Counsel

Wildomar Landscape Maintenance District 2006-1 Special Assessment Refunds
August 29, 2013

Page 2

RECOMMENDED MOTION: (Continued)

2. Approve each of the requests for refund of the Wildomar LMD assessment filed with the
Clerk of the Board and summarized as Exhibit A based on the fact that said assessment was
judicially invalidated and determined to be illegally assessed and levied;

3. Order that monies in the amounts claimed in respect of FY 2006-2007 in each verified claim
and totaling $12,759.96 be refunded and paid by warrants drawn upon the appropriate
County fund by the County Auditor-Controller;

4. Order that monies in the amounts claimed in respect of FY 2007-2008 in each verified claim
and totaling $15,905.18 be refunded and paid by warrants drawn upon the appropriate
County fund by the County Auditor-Controller;

5. Order that monies in the amounts claimed in respect of FY 2008-2009 in each verified claim
and totaling $18,172.00 be refunded and paid by warrants drawn by the County Auditor-
Controller, upon such available funds, if any, as the City of Wildomar may have on deposit in
the County Treasury, or in the event such funds are insufficient, then out of funds
subsequently accruing to the City of Wildomar and on deposit in the County Treasury; and

6. Order that monies in the amounts claimed in respect of FY 2009-2010 in each verified claim
and totaling $19,910.80 be refunded and paid by warrants drawn by the County Auditor,
upon such available funds, if any, as the City of Wildomar may have on deposit in the County
Treasury, or in the event such funds are insufficient, then out of funds subsequently accruing
to the City of Wildomar and on deposit in the County Treasury.

BACKGROUND:

In 2006, the County established the Wildomar LMD consisting of all residential properties in the
community of Wildomar in order to pay the annual ongoing costs of refurbishing and maintaining
landscaping in four public parks in the community. In FY 2006-2007 and FY 2007-2008, the County
levied special assessments on the real property within the LMD. In 2008, the unincorporated
community of Wildomar incorporated and the Wildomar LMD was transferred to the City of
Wildomar. In FY 2008-2009 and FY 2009-2010 the City of Wildomar levied special assessments on
the real property within the LMD.

In 2010, the Court of Appeal in Beutz v. County of Riverside judicially invalidated the special
assessments levied in the Wildomar LMD and held that those special assessments had been
illegally assessed and levied. The trial court found in favor of the County and upheld the
assessments. However, while the case was pending on appeal the California Supreme Court
reversed the Court of Appeals decision in Silicon Valley Taxpayers Association v. Santa Clara
County Open Space Authority (2008) 44 Cal.4™ 431. The Court of Appeal then relied on Silicon
Valley to reverse the trial court’s judgment and invalidated the assessments.

(Continued)
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BACKGROUND: (Continued)

The County has since received verified claims for refund of the Wildomar LMD special assessments
pursuant to California Revenue and Taxation Code (Code) Section 5096 et seq. A true and correct
copy of each of the verified claims is filed with the Clerk of the Board. A spreadsheet summary of
the claims is attached as Exhibit A.

Section 5096 of the Code provides that any taxes and assessments paid shall be refunded if they
were illegally assessed or levied. In Beutz, the Court concluded that the Wildomar LMD special
assessments levied in each fiscal year were illegally assessed and levied.

The Code further provides that the County Board of Supervisors receive and hear claims for refunds
of taxes and special assessments and, when appropriate, to order refunds of illegally assessed and
levied taxes and special assessments. Pursuant to Section 5099 of the Code, the refund ordered by
the Board of Supervisors is to include county taxes and assessments as well as taxes and
assessments collected by county officers for a city.

In accordance with Section 5101 of the Code, refunds ordered by the Board in respect of county
taxes shall be paid by warrant drawn upon the appropriate fund by the County Auditor. Refunds
ordered in respect of cities may be paid by a warrant drawn by the County Auditor, upon such
available funds, if any, as the city may have on deposit in the county treasury, or in the event such
funds are insufficient, then out of funds subsequently accruing to the city and on deposit in the
county treasury.

The refunds for the levies from FY 2006-2007 and FY 2007-2008 are to be made by warrants drawn
on the appropriate County fund, because the County levied those annual assessments. The refunds
for levies from FY 2008-2009 and FY 2009-2010 are to be made by warrants drawn on the funds of
the City of Wildomar, because the city levied those special assessments.

Section 5101 of the Code expressly prohibits the county from using its own funds to refund taxes
and assessments levied by cities. Accordingly, the county may not use its own funds to pay refunds
on behalf of the City of Wildomar.

Therefore, the Board should take official notice of the Court of Appeals decision; approve the
requests for refund; order that the refunds for FY 2006-2007 and FY 2007-2008 be drawn upon the
appropriate county funds; and order that the refunds for FY 2008-2009 and FY 2009-2010 be drawn
upon such available funds, if any, as the City of Wildomar may have on deposit in the county
treasury, or in the event such funds are insufficient, then out of funds subsequently accruing to the
city and on deposit in the county treasury.

RF:LB:SH:AJ 12132
S:\Community Services\Wildomar LMD\Wildomar LMD Refunds 2013\Wildomar LMD Refund F11 B1 2013.doc
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