SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FROM: Public Safety Enterprise Communication Project Executive Steering SUBMITTAL DATE:

Committee February 13, 2012
SUBJECT: Amendment to Schedule A Equipment Lease-Purchase of Portable And Mobile
Radios

RECOMMENDED MOTION: That the Board of Supervisors approve the attached Second

Amendment to Schedule A Equipment Lease Purchase Agreement with Banc of America Public
Capital Corp.

BACKGROUND: In January 2007, the Board of Supervisors awarded Motorola, Inc. a contract to
enhance the County's 800 MHz radio system to meet public safety and general government radio
communication needs. As completion and refinement in the project design work occurred, the
Board has been presented with varioug updates to the Motorola contract, yet the overall project

budget has held firm. ;
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On motion of Supervisor Stone, seconded by Supervisor Ashley and duly carried, IT
WAS ORDERED that the above matter is approved as recommended.

Ayes: Buster, Stone, Benoit and Ashley

Nays: None Kecia Harper-lhem
Absent: Tavaglione C f the Boar
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BACKGROUND: (Continued)

In summary, the Motorola contract provides for the implementation of the project
including site/tower construction, equipment installation at 76 sites, and replacement of
portable and mobile radios.

In 2010, Motorola advised the county of a leasing option for the purchase of all portable
and mobile radios. Under the lease purchase option approved on June 15, 2010, item
3.20, county departments could enter into a 10-year, fixed-rate lease with a dollar buyout
for their needed radios; including the radios they had on hand at the start of the project
in 2007 (total of 3200), as well as for the growth in units since that time (1507).

The attached Amendment 2 to the Lease and Schedule includes a substitution of
collateral in the agreement from subscriber equipment to infrastructure equipment. The
amount financed, the lease payment schedule, and the interest rate remains exactly the
same; there is no additional cost to the county for the equipment substitution. This
change will better align asset life expectancy with the lease term. The change will allow
the lease expense and replacement costs to be spread across the entire system and
factored into PSEC post implementation rates.

Moving to a lease on the infrastructure equipment would:
e Free county departments from the funding responsibility of equipment lease
costs
e Allocate radios to each county department by swapping out old radios for new
ones that come with a 2-year warranty and a 10+ year life expectancy.
» Enable county departments to plan ahead for budget needs, based on usage.

The substitution of collateral does not alter the economic terms or the term length but it
does trigger the need for an amendment to the existing license agreement.



CERTIFICATE OF INCUMBENCY

//7(7 e / A e ) do hereby certify that I am the duly elected or appointed and acting
(ﬁxgnaturc of Kecia ﬁ::per Them Clerk of the Board )

Clerk of the Board of County Supervisors, County of Riverside, an entity duly organized and existing
under the laws of the State of California that I have custody of the records of such entity, and that, ‘as of
the date hereof, the individual named below is the duly elected or appointed officer of such entity ‘
holding the office set forth opposite his name. I further certify that (i) the signature set opposite his
name and title is his true and authentic signature and (ii) such officer has the authority on behalf of such
entity to enter into the March 20,2012 amendment to that certain Equipment Lease Purchase

Agreement number 23108 dated June 17, 2010, and Schedule A number 23108 dated June 17, 2010

between County of Riverside and Motorola, Inc.

Name Title

John F. Tavaglione - Chairman, Board of Supervisors

IN WITNESS WHEREOF, I have executed this certificate and affixed the seal of County of
Riverside, hereto this ﬁQday of March, 2012.

DATE

Kecia Hagper-Them, Clerk of the Board bl

SEAL

FORMAYF



AMENDMENT No. 2 TO SCHEDULE A EQUIPMENT LEASE-PURCHASE
AGREEMENT

This Amendment No. 2 to Lease ("Amendment No. 2") is made and entered into as of
. 2012 by and between Banc of America Public Capital Corp, located at 135 S. LaSalle
Street, 10" Floor, Chicago, Illinois 60603 ("Assignee of Lessor") and County of Riverside, a
political subdivision of the State of California located at 4080 Lemon Street, Riverside, CA
92501 ("Lessee"). ‘ :

RECITALS

Motorola, Inc. n/k/a Motorola Solutions, Inc. (“Initial Lessor”) and Lessee entered into
that certain Equipment Lease-Purchase Agreement Number 23108 dated June 17, 2010 as
previously amended (as amended, the "Lease") and Schedule A dated June 17, 2010 as
previously amended (as amended, the “Schedule”). Initial Lessor assigned its rights but not
obligations under the Lease and Schedule (together, the “Agreement”) to Motorola Credit
Corporation which subsequently assigned its interest to Assignee of Lessor.

AGREEMENTS

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants,
conditions and agreements contained herein, and for other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, Assignee of Lessor and Lessee hereby
agree to modify the Schedule as follows:

1. Description. The Description block of the Schedule which references the
attached Equipment List titled, “Detail Equipment List” is hereby amended to delete it entirely
and substitute and replace it with the attached “2011 Restated Equipment List”. The 2011
Restated Equipment List shall include substitute collateral along with the remaining collateral
which had been listed on the Schedule’s Detail Equipment List.

2. Lessee hereby (i) grants to Assignee of Lessor a first and prior security interest in any
and all right, title and interest of Lessee in the Equipment associated with the 2011 Restated
Equipment List and in all additions, attachments, accessions, and substitutions thereto, and on
any proceeds therefrom; (ii) agrees that this Lease may be filed as a financing statement
evidencing such security interest; and (iii) agrees to execute and deliver all financing statements,
certificates of title and other instruments necessary or appropriate to evidence such security
interest. Lessee shall keep the Equipment free and clear of all levies, liens and encumbrances
except those created under this Lease. Assignee of Lessor agrees to terminate its security
interest in any and all right, title and interest of Lessee in the Equipment list titled, Detail
Equipment List and in all additions, attachments, accessions, and substitutions thereto, and on
any proceeds therefrom.

3. Reaffirmation. Except as otherwise provided in this Amendment No. 2, all other
terms and conditions of the Lease and Schedule shall remain the same and the Lease and
Schedule shall remain in full force and effect. '

4. Capitalized Terms. All capitalized terms used herein and not otherwise defined
shall the meanings as set forth in the Lease and Schedule.

Riverside Amend Substitute Collateral



IN WITNESS WHEREOF, the parties hereto have signed this Amendment No. 2 as of
the date first written above.

ASSIGNEE OF LESSOR: LESSEE:
Banc el'@:’ubﬁc Capital Corp County of Riverside
By:—"" _
Glenn Cackovic
Its: VP

Riverside Amend Substitute Collateral



2011 Restated Equipment List attached to and made part of that certain
Amendment No. 2 to Lease and Schedule

Lessee acknowledges that this 2011 Restated Equipment List shall: 1) Substitute
collateral originally listed on the Detail Equipment List and 2) Restate the remaining
collateral as follows:

1) SUBSTITUTE COLLATERAL:

See attached

2) REMAINING COLLATERAL:

See attached

A
DATE |

All other terms and conditions of the Schedule remain unchanged and in full force and effect.

Assignee of Lessor: , Lessee:
Banc of America Public Capital Corp. County of Riverside
Initial Tnitial

Riverside Amend Substitute Collateral



CERTIFICATE OF INCUMBENCY

L

do hereby certify that I am the duly elected or appointed and acting
(Signature of Kecia Harper-Them Clerk of the Board )

Clerk of the Board of County Supervisors, County of Riverside, an entity duly organized and existing
under the laws of the State of California that I have custody of the records of such entity, and that, as of
the date hereof, the individual named below is the duly elected or appointed officer of such entity
holding the office set forth opposite his name. I further certify that (i) the signature set opposite his
name and title is his true and authentic signature and (ii) such officer has the authority on behalf of such
entity to enter into the March 1 20,2012 amendment to that certain Equipment Lease Purchase

Agreement number 23108 dated June 17, 2010, and Schedule A number 23108 dated June 17, 2010

between County of Riverside and Motorola, Inc.

Name Title

John F. Tavaglione Chairman, Board of Supervisors

(Individual who signed Lease documents should be@gm where ap@cable@

IN WITNESS WHEREOF, I have executed this certificate and affixed the seal of County of
Riverside, hereto this alday of . March, 2012.

By:

DATE

Kecia?per—lhem, Clerk of the Board

eyl

SEAL

VA ?R"z% ce@:

NEAL R KIPNIS

-~
S

FOR
BY'



AMENDMENT No. 2 TO SCHEDULE A EQUIPMENT LEASE-PURCHASE
AGREEMENT

This Amendment No. 2 to Lease ("Amendment No. 2") is made and entered into as of
. 2012 by and between Banc of America Public Capital Corp, located at 135 S. LaSalle
Street, 10™ Floor, Chicago, Illinois 60603 ("Assignee of Lessor") and County of Riverside, a
political subdivision of the State of California located at 4080 Lemon Street, Riverside, CA
92501 ("Lessee").

RECITALS

Motorola, Inc. n/k/a Motorola Solutions, Inc. (“Initial Lessor”) and Lessee entered into
that certain Equipment Lease-Purchase Agreement Number 23108 dated June 17, 2010 as
previously amended (as amended, the "Lease") and Schedule A dated June 17, 2010 as
previously amended (as amended, the “Schedule). Initial Lessor assigned its rights but not
obligations under the Lease and Schedule (together, the “Agreement™) to Motorola Credit
Corporation which subsequently assigned its interest to Assignee of Lessor.

AGREEMENTS

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants,
conditions and agreements contained herein, and for other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, Assignee of Lessor and Lessee hereby
agree to modify the Schedule as follows:

1. Description. The Description block of the Schedule which references the
attached Equipment List titled, “Detail Equipment List” is hereby amended to delete it entirely
and substitute and replace it with the attached “2011 Restated Equipment List”. The 2011
Restated Equipment List shall include substitute collateral along with the remaining collateral
which had been listed on the Schedule’s Detail Equipment List.

2. Lessee hereby (i) grants to Assignee of Lessor a first and prior security interest in any
and all right, title and interest of Lessee in the Equipment associated with the 2011 Restated
Equipment List and in all additions, attachments, accessions, and substitutions thereto, and on
any proceeds therefrom; (i) agrees that this Lease may be filed as a financing statement
evidencing such security interest; and (iii) agrees to execute and deliver all financing statements,
certificates of title and other instruments necessary or appropriate to evidence such security
interest. Lessee shall keep the Equipment free and clear of all levies, liens and encumbrances
except those created under this Lease. Assignee of Lessor agrees to terminate its security
interest in any and all right, titte and interest of Lessee in the Equipment list titled, Detail
Equipment List and in all additions, attachments, accessions, and substitutions thereto, and on
any proceeds therefrom.

3. Reaffirmation. Except as otherwise provided in this Amendment No. 2, all other
terms and conditions of the Lease and Schedule shall remain the same and the Lease and .
Schedule shall remain in full force and effect.

4. Capitalized Terms. All capitalized terms used herein and not otherwise defined
shall the meanings as set forth in the Lease and Schedule.

Riverside Amend Substitute Collateral



IN WITNESS WHEREOF, the parties hereto have signed this Amendment No. 2 as of
the date first written above.

ASSIGNEE OF LESSOR: LESSEE: _
Banc of Amegiea Public Capital Corp County of Riverside ’

Glenn Cackovic
Its: VP

Riverside Amend Substitute Collateral



2011 Restated Equipment List attached to and made part of that certain
Amendment No. 2 to Lease and Schedule

Lessee acknowledges that this 2011 Restated Equipment List shall; 1) Substitute

collateral originally listed on the Detail Equipment List and 2) Restate the remaining
collateral as follows: »

1) SUBSTITUTE COLLATERAL:

See attached

2) REMAINING COLLATERAL:

See attached

2
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All other terms and conditions of the Schedule remain unchanged and in full force and effect. o s
Assignee of Lessor: Lessee:
Banc of America Public Capital Corp. County of Riverside
; ,éz .
Initial Initial

Riverside Amend Substitute Collateral




2011 Restated Equipment List
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